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My name is Marsha Smelkinson. I am a resident of Baltimore County, and I have been a 

Baltimore Clayworks student, member, volunteer and donor since 2010. I am a member 

of the Community Campaign steering committee. I wrote the Petition and created the 

website clayworkscommunity.com.  

 

My colleague Cynthia Kammann has told you about the Petition, and the list of 825 

individuals who have signed it. Instead of acknowledging that so many members, 

donors, students, teachers, neighbors and friends of Clayworks expressed their deep 

concerns about the decision to sell our buildings … instead of engaging that valuable 

community in solving problems and discussing what reorganization and future plans 

would serve us well … instead of expanding the board to include needed skill sets and 

experience …. Instead of consulting with experts, doing market research, examining 

what mistakes and omissions contributed to the management and financial chaos … 

instead of all this, the Board of Trustees of Baltimore Clayworks dismissed us as a 

quote “small group of petitioners” and ceased communication with the community that it 

is chartered to serve. 

 

Since February 3rd, when Board president Kathryn Holt announced the sale via email, 

through the subsequent 12 weeks, the Board of Trustees and its 3 executive directors 

have proven that they are determined only to execute the sale-and-move scenario that 

they hastily engineered as a solution to what they have variously described as “a debt 

problem,” “a cash flow problem,” “a systemic problem,” “insolvency,” “unsustainability,” 

“financial exigencies,” and so on. Serving the community of artists, educating 

students, inspiring communities with exposure to and participation in the joy of 

ceramic arts … all those things that the Mission of Baltimore Clayworks articulates and 

delivers … all those things have taken a way-back-seat, or have been openly ignored, 

by their deeds and words.  
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The damage caused by this divide, the harm to Baltimore Clayworks’ public image, and 

the alienation of community is real. It will not be easily resolved. It certainly will not be 

resolved if this Board proceeds with this sale at this time in this way. 

 

This Board will not save Clayworks if it continues as it has, specifically in the last six 

months. The Board is unwilling to accept our offered contributions, has not voted to add 

members, has not undertaken research or market studies, and will not enter 

conversations or collaborations, or communicate their plans for the future, if they have 

them.  

 

We are providing unmistakable evidence of the unreasonable nature of the Board’s 

position, and the risks and dangers to Baltimore Clayworks -- if it liquidates these assets 

and attempts to relocate at this time. Our documents verify the contradictions among 

the Board’s own claims, and readily explains why donors are increasingly unwilling to 

support the organization under this Board’s management. 

 

Through this public briefing, perhaps you will get answers from the administrative and 

management team, to ascertain the why behind their actions, and clarity as to how the 

organization got to this dismal state.  

 

This is what our research has led us to believe:  

 

One: That the cash-flow problems and decreased revenue performance which lay 

behind the growing indebtedness have been evident throughout and during the past two 

years.  

 

Two: That the Board’s inability to maintain fiscal oversight has magnified the problems, 

and its inability to address them resulted in the so-called crisis encountered in 
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December, 2016. The Board responded to the crisis by obtaining an additional $50,000 

line of credit from First Bank of Pennsylvania. Without this loan, according to the chief 

financial officer, Baltimore Clayworks would have been unable to meet its payroll and 

debt service obligations in January. According to the Board Treasurer, the bank made a 

condition of this loan that the Board would proceed to list the real estate assets for sale. 

We have seen no evidence to verify these assertions. 

 

Nevertheless, we submit that the appropriate response to that crisis — something that 

should have been considered and begun months before — was to convene a 

Restructuring Committee, to seek the assistance of reorganization experts (in law and 

finance and strategic planning), and to identify appropriate steps to take thereafter. It is 

possible that those steps may include filing for Chapter 11 bankruptcy protection, in 

order to protect the assets, and to continue operations while reorganization plans were 

developed and executed. 

 

We submit that sound business practice -- and Baltimore Clayworks, Inc. is a business, 

a non-profit business corporation chartered by the State of Maryland -- would have had 

these steps taken many months before the December fiscal crisis. Before this Board 

responded by taking steps to liquidate the precious assets of the non-profit corporation, 

making them unavailable for continued operation under the published strategic plan and 

mission. Before they proclaimed — without research, study or experience — that the 

proceeds of such a liquidation will produce sufficient funds to relocate and restart the 

organization elsewhere. 

 

The evidence presented to you today makes achieving that scenario extremely doubtful. 

The proceeds may not provide sufficient funds to replicate even a scaled-down version 

of  Baltimore Clayworks, and without the financial support provided by the 

hundreds of students and donors who object to this vision, the sustainability 

claim is impossible to accept. It does not add up. 
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What would restructuring under Chapter 11 provide? First of all, debt relief, so that 

foreclosure and collection actions by creditors may be delayed or postponed. Secondly, 

it would allow a time-out to identify potential restructuring, to pursue community 

fund-raising, to pursue programming and marketing improvements, and to develop 

strategic and business plans that may reasonably be expected to succeed. As we know, 

the current Board does not have any plan at this time, having advertised on April 27 

(just last week) an RFP to identify someone else to develop plans on their behalf.  

 

The Board is not unaware of the bankruptcy protection option. As stated in affidavit filed 

in April Mr. Powell claimed, “should Baltimore Clayworks be prevented from completing 

the sale of the buildings in the coming months, Baltimore Clayworks will be unable to 

pay its debts and may be subject to collection and foreclosure actions by its creditors, 

as well as risk the need to file for bankruptcy protection.” 

 

As a non-profit organization, unlike a for-profit business, Baltimore Clayworks may not 

be forced to file for bankruptcy protection by its creditors. We understand, however, that 

the Attorney General of Maryland may have authority that we as beneficiaries of the 

corporation do not have. So we ask that you, the members of this committee, take 

action to request an investigation and intervention by the Attorney General’s office in 

this matter. Such a move is in the public interest. 

 

Perhaps that will not be necessary. It would not be if the Board would turn the financial 

management over to a competent and credentialed financial manager, along with an 

appropriate law firm or attorney experienced in such matters. It would not be necessary 

if this remaining Board of Trustees members were to recognize that the situation that 

now confronts Baltimore Clayworks is beyond their capacity to navigate, and if they 

were to resign. We and others have begged the Board to reconstitute itself through the 

addition of trustees, a step only they have the by-law authority to do. Instead they have 
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alienated so many of their own numbers that the board has withered to a tiny few, and 

resignations continue to add up. They are NOT doing the job that cries out to be done. 

Baltimore Clayworks deserves better. 

 

We recognize that the offer by Mr. Sidney Emmer to purchase the Gallery building and 

parking lot, and to lease it at $1 per year for two years to Baltimore Clayworks, is a 

preferable solution and the only one that ensures the best use of the nearly $800,000 of 

public monies secured for Baltimore Clayworks -- and for these buildings in Mount 

Washington --  through State bond bills. If an agreement such as this is executed, 

combined with the robust fund-raising this Community has already accomplished, the 

need for reorganization could be reconsidered.  

 

Still, should the Board composition change in this case? Clearly, I believe so. 

 

Members of this Board have waved around words like “mission” and “fiduciary duty” 

over and over again, in a vain effort to deflect attention from their weak performance 

and dangerous direction. I submit that they have neglected the “Duty of Care” that 

defines the fiduciary and trustee responsibilities for a non-profit organization.  

 

This is not a personal attack; some of these trustees are our personal friends. Our 

Campaign has negotiated without vitriol, and restrained our public comments over the 

past months. Still, some of us are now on a Nixon-esque “enemies list” and may be 

quote “barred from the building.” We’ve seen teachers’ contracts threatened, and their 

appearance at Clayworks questioned. Long-time and valuable staff members have been 

laid off with no warning, no severance, no thanks. This Board and the people it has 

enabled have caused this poisonous atmosphere.  More importantly, they are simply 

not doing the job. A change, a big change, must come. The life of Baltimore Clayworks 

itself is at stake. 

5 



 

May I ask the individuals in this room if you agree with my remarks? Would you please 

stand? Thank you. 

 

Members of the Committee, thank you as well, for allowing the Clayworks Community 

Campaign to appear before you today and to illuminate the true facts of this situation, 

for the benefit of the citizens of Maryland. We hope that you will agree with the position 

we have presented, and assist the public in a positive resolution. 
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